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The problem of exercising the authority of the father in light of assigning custody to the mother
A critical reading in the text of Article 87 of the Algerian Family Code supported by jurisprudence
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Abstract:

The responsibility of managing the post-divorce stage is one of the most important real and social
problems that cause family disputes. Especially when assigning custody to the mother and limiting the exercise
of the father’s authority over the children, as justice, with all its mechanisms, is unable to solve its
complications; especially in matters of custody, visits, alimony for the child under custody, management of his
money and guardianship over it. If family law has settled the issue of the father’s death by assigning
guardianship to the mother, then the amendment of the text of Article 87 in 2005 has caused the issuance of
various and sometimes conflicting judicial decisions, which have tend in recent years to assign guardianship
and custody together to the mother without her request. This has contributed to the complication the problem
and widening the gap between fathers and their children. In this study we will try to decipher the overlap
between the concepts and functions of custody, guardianship, parental authority, and legal guardianship, in
order to resolve the jurisprudential controversy and the conflict in jurisprudence in matters of custody and
guardianship and the civil responsibility of fathers for the behaviour of their children.
key words: guardianship, custody; father’s authority; the child's interest; jurisprudence; controller.
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