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The Call for Boycott of Israeli Products and the Exercise of Freedom of Expression
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Abstract:

Following the participation of Baldassi and others in a campaign calling to boycott Israeli
products, they have been convicted of incitement to discrimination. However the ECt.HR ruled that
France violated the freedom of expression. This article aims to highlight the provisions on which
French courts were based in criminalizing the boycott, and the reasoning that led ECt.HR to
consider this boycott an exercise of freedom of expression. The study has concluded that the
activists were convicted under the French law of the press which does not mention “‘economic
discrimination ™, and the judges have automatically applied the incitement to discrimination on the
fact, without analyzing the motivates of the boycott concerning Israel s violations of human rights in
the occupied Palestinian territories. Furthermore, the prohibition of the boycott does not fall within
the restrictions of art.10§2 of the ECHR what makes the criminalization of such call an unjustified
interference with the freedom of expression

key words: boycott —incitement - discrimination- freedom of expression- European Court of
Human Rights — French Law.
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14 Robin Medard Inghilterra = Provocation & la discrimination et appel au Boycott de produits
étrangers, la cour de cassation tranche le débat ", La Revue des droits de I’homme, 2015, pp. 1-30
at 5-6.
5- Antoine Quéré, Op.Cit., p. 23.
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