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The role of the national criminal judiciary in suppressing violations
of the rules of international humanitarian law
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Abstract:

International humanitarian law is one of the most important branches of
public international law, its scope concerns the protection of victims of armed
conflicts on the one hand, and the controls on the conduct of hostilities on the
other. It is not possible to ensure that the rules of this law are respected only with
the existence of both international and internal guarantees. The main guarantees
at the internal level are: accession to the relevant conventions, harmonizing the
rules of international humanitarian law with the internal legal system of States,
and finally, the guarantee of national criminal justice in suppressing violations of
the rules of international humanitarian law. This last guarantee is the subject of
this research paper, where national criminal justice is a fundamental guarantee in
the field of enforcing the rules of international humanitarian law at the internal
level.
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“ De Yoram Dinstein, The Conduct of Hostilities Under the Law of International Armed Conflict, Cambridge
University Press, United Kingdom, 2004, pp. 198...200.z3 seil Jiulad saill e
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© S/IRES. 1265, 17 sept. 1999.

- « qu’il incombe aux Etats de mettre fin a ’impunité et de poursuivre les personnes qui sont responsables de
génocide, de crimes contre I’humanité et de violations graves du droit international humanitaire ... ».
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Damien VANDERMEERSCH, « La compétence universelle », In Juridictions nationales et crimes

internationaux, Sous la direction de Antonio CASSESE, Mireille Delmas-Marty, PUF, 2002, pp. 590-591.
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) Mario BETTATI, Droit humanitaire, Op.cit., p. 216.

O « L'universalité¢ de la juridiction pour les violations graves permet d’espérer que celles-Ci ne resteront pas

impunies et I’obligation d’extrader concourt a I’'universalité de la répression ».
- Véronique Harouel-BURELOUP, Traité de droit humanitaire, Presses universitaires de France, Paris, 2005, p. 457.
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% Miklael BENILLOUCHE, « Droit frangais », In Juridictions nationales et crimes internationaux, Sous la
direction de Antonio CASSESE, Mireille Delmas-Marty, PUF, 2002, pp. 176-177.
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- Damien VANDERMEERSCH, Op.cit., pp. 589-590.
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2 De Gerald Gahima, Transitional Justice in Rwanda: Accountability for Atrocity, Routledge, 2013, p. 195.
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8 William Driscoll, Joseph P. Zompetti, Suzette Zompetti, The International Criminal Court: Global Politics and
the Quest for Justice, International debate education association, New York, 2004, p. 17.
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) See: Steven R. Ratner, Anne-Marie Slaughter, The Methods of International law, American Society of

International Law, 2004, p. 91.
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