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The court ruling of divorce and its problems

Read in the text of Article N°49 of the Algerian Family Code amended by
Order 05/02
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Abstract:

Divorce is genrally carried out at the will of the husband, or issued by the
judge at the request of the wife, if the conditions provided for, are met. The
Algerian legislature states its types under the article 48 of the Algerian Family
Code, as amended by the order N° 05-02. In the Islamic sharia, the husband has
the right to divorce by unilateral will. The judge has the power to separate the
spouses, but he cannot force the husband to hold his wife without his consent. The
Article 49 states that divorce can only be established by virtue of how the text of
article 49 can be combined with the provisions of the jurisprudence and the law in

divorce. Therefore, how can divorce be established in accordance with article 49,
and what is its major effects?
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Key words: Divorce by unilateral will; the proof; the court judgement;
divorce in the Islamic sharia.
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