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Applications of Judiciary in the Field of Financial Re-balancing For the
Administrative Contract
and the extent to which it is distinguished from civil contracts
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Abstract:

This study deals with some applications of the administrative judiciary in
the field of financial re-balancing of the administrative contract through two axes.
In the first axis, we focus on the conceptual framework in respect of the notion of
the administrative contract and how it can be distinguished from other contracts.
To this effect, | have taken into account, the nature of this contract and its concept
in Jurisprudence and Administrative Judiciary by focusing on two criteria, the
formal and the material one, as well as the results got from some judicial
applications that support the issue of the present research, in order to distinguish
the administrative contract from other private contracts of individuals, Whereas,
the second axis addresses the attitude of the comparative and Omani judiciary
through its practical applications in respect raising disputes concerning the
financial re-balancing of the contract and the extent of respect on part of
management towards the subcontractors when there is some defect as a result from
unusual circumstances or as a result of the interference of the administration itself
; and the role of the administrative judiciary in addressing such defects affecting
the contract when it becomes impossible to execute the contract without
reinstitution of its financial balance. Then, to address extent of the administration
response to make payment of financial compensations and the obligation to
implement the provisions decisions of judiciary in connection with decisions being
issued in favor or against of the contractor, in order to reinstitute the financial
balance to the contract due to financial defects that may hinder its execution, as
well as to monitor the judiciary normal interference in amending some arbitrary or
unjust conditions when the contract is complicated and difficult to be implemented
in a way to exceed the principle “Pacta sunt servanda” as it is an important issue.

Finally, the conclusion deals with the important several findings and
recommendations that the researcher cite through an objective method. | hope
such findings and recommendations could be useful to the administration by
adopting the positive parts as well as avoiding the negative ones in the
implementation of contracts which cost State treasury a lot of compensations.

Key words: Financial Re-balancing; the Administrative Contract; exigent
circumstances; unexpected difficulties; unreasonable enrichment; management
intervention or interference; its obligation or being obligated to pay
compensations; in implementation of judiciary judgments; impact of unjust
conditions.
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