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The Extent of the Effectiveness of Mediation in Resolving Real Estate disputes
In the Light of the Civil and Administrative Procedures Law No. 08-09
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Abstract:

The Algerian legislator established mediation under Law No. 08-09. It is a
method based on search for an amicable solution to the dispute between
adversaries, through dialogue and convergence of views, with the help of a neutral
person, who is the mediator.

This study deals with the most important conditions for referring the dispute
to the mediator by the magistrate for land issues, and the fate of mediation in the
event of rejection or acceptance by the belligerent parties, as their consent is a
condition for its validity. The record drawn up by the mediator and signed by the
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belligerent parties becomes an enforceable instrument, which means that the
mediation gives a final solution to the dispute.

However, reference should be made that the success of real estate mediation
depends on the judge who must make every effort to inform them about it and urge
them to accept it, and on the goodwill of the adversaries in the actual pursuit of an
amicable solution to the dispute, and its success depends on the mediator as well.

Key words: alternative methods; real estate mediation; dispute settlement;
Algerian law.
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Il est établie chaque année une liste des médiateurs, par une commission
composée du president de la cour, du procureur général et des présidents des tribunaux de
la cour concernée. Il et tenu de préter serment. Il peut étre fait appel a un médiateur ne
figurant pas sur la liste, mais pour accomplir sa mission il doit préter serment. (HADRI

Samir, 2016).
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de I’affaire n’ont aucun caractére obligatoire, elles ne 1’acquicrent que si et lorsque

les parties les ont acceptée’’(FOUCHARD (ph), 1991, p 167).

Aalilly alAYly cdaleo slal § daiad @l Slgaall (G @alall jlas) sl oo
Aoall Slel2¥ 0sils e 1005 5ol jas 8T Le el @) &padly pzill aaes slixls
ALl dlae ¢l GBI Cadlga Jom aadl el5] yuedl Ladoey baiuogll al5ll Lojida 3) 2yla¥l

b gl mlu -2

shi pgasdl e cdlay ol Lalals qalall (e ol 4l o Lo cdapugdl A sl@l e
& dade of Ablugll 7lms > § 3lasl e agvasdl 4] Jioss Loy (LuliS Abluglly ¥ oolall
L, la¥ly Agall el ¥ Oild (0 1003 5Ll (as o851 dide cms Lo lday dblugll Jasd Ul
sl e

Q9 cdade 9l Bl oo pguastl 4] oy Loy LoliS galall piy cdedd Tapuogll el wie
lpgeaslly dadeng BLATY] Gaime didsdy Iame Jarwsll 5y Slasdl Al

@ Joumll Apasll ao 5 @ Sl s LS g pazll s (e Lead apwgll §gs
(09-08 ¢55tatt 3 5,88 1003 351L1) Glaal Lapusll cnead sol & sl gl

sl ol il Gk e L) el pgimselly Tapusdl slediul dage lapall cnal dsng
sleaiadl liwl Juog bilie ctapall Bkl J) sysea dic 4] degled

> e Blasyl @y @ 13) dudi ¥y el ) Calll ppen Tagall cnal asdy «Jllly
olall dilelal aolall olsss cJodzmll azys agaall ol

iblugll Jad Wl -1-2

Liaie Jlay gl (ool (o gl > comun ¥ Uilaall Lowsdl cats el s 0
posasl o oy elgw Lddal dblugdl cLeY ool 4lSaly dlly cAbluwgd) pw Adlie 4odiay
Balll) L o)l ] Wlerad 4 o Loaie LS dhlusdl clpl of cdaiusll o cdlay of
(09-08 ygstatl .2/1002

2021 4,21 ¢387-376 100 o ¢ 01 ctall ¢ 12 dlomalt  rsswbocally (g EN aglall jrloxe 383



Oy al) Sle 301 Yo (2 Ao Lugh e 8 ¢t
954 gl /.8 09-08 ady jay1 a1 Jad dadt Silelyn M1 55308 £ 9 Sle

Balll as AY Lads (gl U slmy) @ ]l Jdd Al § cblugdl gais ub LS
(ZEHRAOUI  glizdl 3 sgazll lajshs cad ula¥ly dsall wlel2¥l 09l o 1003
.Massiva, 2018)

ool Byl e Ll aguasdly bpwsll g atuny Al JI 4uasll azys (¥l aex @9
posaslly lowgll oolall ¢ low ga clld o (ayall g " lagall

Ablugll 7 lxs Wl -2-2

0o povaddl 4d] Juosi Loy cAblugll milihy LobiS (galall psy cdinge Jopwsll elg] 3pzmay
9o dadgy (Blat¥l Goime diasdy puaml lapwgdl it gl Lgud e A gl U
Gob ¥ Ll 2 Lase e ol cogan dide @aliasd ume w1l @ (ol dadisg cpguaslly
(143 0 2012 oo Laly guns) akall Gyl (1o

Lajolieall BLLY Blasl o) 3] Adlasl Wlae Lagwsll syymmy ol pazll diem
Looleall BLLYI 831)) aubie il plale (Jlgo¥l S § JIKA] 6T Oy dany (639 J> ] Ldsam99
Gobiay @alall (¥ claall 34y Leiky Ulae pax=ll dwxy LS o (HADRI Samir, 2016)
oale & 8 at yaly Alalagl puame e

058 (0 1004 55U (as A6Y b Lduawn T SLas¥l pame giladl g5adl el
Agall Slel2¥ 093l e 600 8oLl (o A>T Cazmgay I3 e aSTy (la¥ly dall clel 2l
dapall Blely dol Ladmy «siuans wine dule Boliall dblugll jamae o puad @y (oYl
pssaidl oo Lellay ol die B Ly

e Josazdl (gall Blall (Sal odybll sl gl e L] azmll lda s 13
el gl wlelr] g ls) @ Lele slene¥ly Apdaid) dapally 8)5en Al

:Mw‘

& wogailly Aslasll dblugll 4unySs § wlal @bl g8l of (puas Lee palitud
dod oy BoylaS Ablugdl aliw] e e Ll Al oulsall ae Snlus dplaall alejlill
Lolaol s ecbil Buad ylas 2Ll sgame sl il Jsall (Say «golaadl aalall alel lelpll
dl

olyly il sl e cAesball GBLLW Ll glas] dblugll cla) dl s sl O -
A3Lasy] Abolugll (93 Aslaall Ablugll qulaty calaiel e (gyslill g adl HLazsl clliSy

ssaly cdzilis> cud 2l lda ] ssxlll e AT mdeiiy copalaill Bgie -
eIl e Aoyl Laly a8 &1 laall dolugll ) el celaally 4zaly galazll

384 2021 U521 ¢387-376 100 0«01 ctall (12 omall rswbacalty Jrig3lE! o plall Jaloee



oy al) Sle 301 Yo (2 Ao Lugh e B ¢ e
954 gl /.8 09-08 ady jay1 a1 aiddadt Silelpn M1 55308 590 Sle

e YL3] Cayai @l Llasdl 3 S g «@ilmdl painll § Augilall Ll LT -
Ll by dbluslly (£odl A8 ] (5051 Les (oo ladl

eeleln =t 2l lda J) e omll coubalsll coe s 8« Gull ezl Sluwsa Hos bt -

cedlas oo)bad LY ablugll paye e Bl s g o es oualaall pasy JUS) puc -
Gadts S50 gl sy 2uigilh Slisase sEY1 saim 38l casm sl g Jbladll ] chag (&)
Sy ol el 3 poles @iy pabll b J) BLYL dadd cdsll @y 2l (e pKY
sl ) caanll Gyl aag of 09 «awwal

2 Ablugll Jeais 3 palud QI Sl eal

sz Grlad Jind clldg g Al Gasd Liwealy Lalgus, Yol aiasy oal8 J) ablugll ¢ lixs -
Ailsd (0 Lo ele 29m O 05 Lo ol clabilie ooty (LJsed BLLYI ¢ LiBY

Slesilen zndss day Abliogll Sguzm 400 5 L8] 3 LS 1gs alell caly o oSy LS -
Agim e Aaslrall LS & clileally Al 2091 s

Jani LT als: 1Ld psumil] Lonny @ sty 25l (o Aolaas)l Allady 7 Lni iy -
JB Jomy iy Ay @9 Gha) aud 9o gl AdBliag (eglslun przmiy mqaBlse coydt e
JSCE] Ggs duasall

2z ylly LY

23 iyl sole 21 sue 7 z 5 7 Anlo¥ls Asall Gl 2¥) 0938 (rasazll (2008) .09-08 o, Ggilall .1
aiey Jutae 2008 s,

oole 15 gl jols 16 sue 7 75 7z -HLadll Lwsdl aad asaall (2009) .100/09 @3, silall .2
2009

G338 (rasaill 2008 ya.b 25 § #5500 09-08 o3, Ogilall ladg dawll Byl .(2012) ee Ll o> 3
Aaga s il Ayl g Aall clel oYl

5,Sde .6y5l5adl Aylaly Al wlela¥l Ggila) s wlelill Jod Abudl Gl (2015) ey &y 4
s9lse Analr Apuliad! pslally Goamll 28 4loYl clejlill 09l £,8 0ailall § praalll alis Jud
939 G Srarn

Bolids Jud Annidn 3> gubl gyl Ggilall 3 Al clesll) dd aliudl 3kl (2014) olaiws @llgws .5
5,8 s dazma Basly Apwliadl pslally Goandl B ols G55l (aimsi Baaznl § ol jeiSll

339 Apdiai oluiws Abluslly ghall yolme colelill Jod dbadl Gall" (2012) eddl Ay 2a0,i .6
Gsdzl 4 e 8y0lie (02) Tuwliwd! aslally Ogilall 2puadl Al "yls¥1 5 &gl ol 2 (gils
163 - 109 oilzayall 959 G5 -Srors 29dg0 dralzy

2021 4,21 ¢387-376 100 o ¢ 01 ctall ¢ 12 dlomalt  rsswbocally (g EN aglall jrloxe 385



Tty Galt Olet 301 Jo (o8 o Lugll udeld 5 ute
A9 Aglid /. 09-08 a2y tayla¥y udelt Olslra M1 (5318 59 (Sle

il pdge 1yl ezl Ayla¥ly Al cilslya¥l 09308 L(2009) s Dludl e 7
alesbll Jod dbudl @bl dyledl wlejldl Jo @ dblugll 2dlas gue .(2020) 2wl JluS .8
938 &5 uolsrll (298l Aaals 2Ll
Gl Agladll el dlaill 2yladll clelill Jod abadl Gl clelya] L(2020) Agls LlsnS 9
939 G5 -l (298l Aaale 2Ll bl Jod dyon |
10. Cour de cassation. (2003). Bulletin d’information de la cour de cassation. Numéro HOrs
série. La médiation. 1*0-(& https :/www. Cour de cassation .fr, le 27/06/2020.
11. HADRI Samir. (2016). La médiation dans le monde des affaires en France. consultée le

27/06/2020 https://www.cabinet-hadri.net.
12. FOUCHARD (Ph). (1991). L arbitrage judiciaire. In. Etudes offertes a Pierre BELLETT.

Paris : Litec.
13. ZEHRAOUI Massiva. (2018). (Algérie: LA MEDIATION JUDICIAIRE ET PEU
DEVELOPPEE). le 27/06/2020. En savoir plus sur :

http://www.lexpressiondz.com/actualite/300304-une-profession-a-la-traine.html.
14. HADRI Samir. (2016). La médiation en ALGERIE. consultée le 27/06/2020
https://www.cabinet-hadri.net.

386 2021 U521 ¢387-376 100 0«01 ctall (12 omall rswbacalty Jrig3lE! o plall Jaloee


https://www.cabinet-hadri.net/
https://www.cabinet-hadri.net/

Sy Gall Sle 3501 Jov (o8 olugh e (d St
A9 Aglid /. 09-08 a2y tayla¥y udelt Olsl ) W1 (5318 59 e

2021 4,21 ¢387-376 100 o ¢ 01 ctall ¢ 12 dlomalt  rsswbocally (g EN aglall jrloxe 387



