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The Influence Extent of Terminal Sickness Patient’s Eligibility on the

Donations Contracts
- A Comparative Study between Islamic Law and Algerian Law-
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Abstract:

This study aims at investigating one of the questions raised by the Terminal
sickness on the juristic and legal scene, by comparing the Islamic and legal texts.
The Terminal sickness patient may have access to his money, because of his poor
mental state and Mortis causa, either out of the desire to preference some heirs or

to deprive them of his inheritance after his death, contrary to the provisions of
inheritance, or unlawfully harming his creditors.
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The Algerian legislator sees the Terminal sickness patient's behavior with
reservations, and subjects it to special controls, desiring to prevent the patient
from harming himself and others. Therefore, the legislator made it restricted, and
its effects are not produced only with the consent of its benefactor, an heir or a
creditor.

Thus, the research came to reach the meaning of the Terminal sickness by
showing its meaning and relationship to the patient's capacity. As well as, the
impact of this eligibility on the donations contracts of the person when he is
terminally ill through Algerian law, by comparing the provisions of the Terminal
sickness patient's contributions under the Algerian law with the Islamic one.

Key words: Eligibility; Terminal Sickness; Donations Contracts; Will; Gift;
Endowment (Wakf).
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