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Consultation of Constitutional Council pursuant articles 186 and
187 of the amended and supplemental 1996’s Constitution
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Abstract:

In order to deal with the unconstitutionality of a piece of legislation; a
regulatory text or a treaty, the Constitutional Council acts on the basis of a
referral submitted by the by the bodies listed on articles 186 and 187 of the
Constitutional Amendment of March 6th, 2016.

About the control of conformity to the Constitution, the constitutional
legislator has limited the process of Constitutional Council consultation to the
President of the Republic who is, at the meantime, entitled to seize the
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Constitutional Council with the President of the Council of the Nation; the
President of National People's Assembly ; the Prime Minister ; fifty (50) deputies
or thirty (30) members of the Council of Nation. The parliamentary opposition may
submit a referral to the Constitutional Council about the laws voted by the
Parliament. Algerian legislator increased the number of authorities specialized on
constitutional control consultation. This extension would be a solution to the
phenomenon of Constitutional Council ineffectiveness but this didn’t produce
concrete effect as it doesn’t receive any relevant referral. The legal framework
organizing the functioning of the newly created bodies; the institutional
organization and prevailing political situation impede any attempt to submit a
referral to the Constitutional Council.

key words: referral; Constitutional Council; Conformity Control;
Constitutional control; Prime Minister; Parliaments; Parliamentary Opposition.
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