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The role of medical experience in proving the medical error
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Abstract:

The patient resorts to the doctor for the purpose of treatment and recovery,
and the doctor works to achieve that, but the desired result might not be realized,
especially when a doctor makes a medical error that may cause several physical,
material or moral damages, or miss recovery or survival chances for the patient.

This may lead to the appearance of a crucial issue in civil liability, that of
compensation. Therefore, any person who has suffered medical damage can seek
justice and claim for compensation.

Thus, the judge uses his discretionary authority to estimate the value of
compensation. However, the judge may have some difficulties in dealing with some
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medical errors which have technical aspects due to their complexity. The judge
may resort experienced specialized people for medical expertise, by assigning a
medical expert to provide the judge with the necessary information that may help
him to remove the technical and scientific difficulties.

Despite the significant role that medical expertise plays in proving the
medical error, it is not obligatory for the judge to take into consideration the
expert’s opinion.

The judge is always free to take it or not, provided that he justifies his
ignorance of the expertise results.

key words: Medical expertise; Expert report; Expert; Doctor; Patient;
Judge’s estimation.
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