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« Contract amendment by the judge: violating the law of will
Or devoting justice of the contract »
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Abstract:

A Contract is a binding law for its parties; its source is the free will.
However, because of the nature of individual who seeks always to achieve his
personal interests, the law of the will is mostly unjust because not all that is useful
Is just. Justice applied in the contract requires proportionality of performances
between the two parties.

Disruption of the justice of the contract is based on two major criteria; the
first one is the great difference in performance between the two contractors, and
the second is the severe commitment that leads to a serious loss that would harm
the debtor. Along with rigid rules that regulate the contract in its abstract form, it
Is compulsory to find an effective means that corresponds to the rapid
developments of the deals.

The contract amendment by the judge is one of the systems surrounding the

contract, protecting its sustainability as it attains at restoring the balance in the
contract’s economy and achieving justice and equality.
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®9 >ordonnance n° 2016-131 du 10 février 2016 portant réforme du droit des contrats du régime général et de la
preuve des obligations, a été publiée au journal officiel de la république francaise le 11 février 2016 n° 0035, texte
n°26.
BD Larticle 1195 «Si un changement de circonstances imprévisible lors de la conclusion du contrat rend
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